STATE OF NEW JERSEY

COUNTY OF MORRIS )

ROY ALAN COHEN, of full age, being duly sworn according to law, upon oath deposes

and says:

1. I am an attorney-at-law of the State of New Jersey and a principal of the law firm
of Porzio, Bromberg & Newman, P.C. (“Porzio”). I have personal knowledge of the facts set
forth in this affidavit.

2. Porzio was national counsel for Capco Pipe Company, Inc. (“Capco”) from the
early 1980s through June 2003 for asbestos-related litigation. In that role, Porzio defended
Capco in asbestos-related lawsuits throughout the United States. I was personally involved in
defending Capco in litigation and managing the litigation throughout the country.

3. During this time, Porzio éfnployees regularly worked directly with Capco
employees in preparing Capco’s litigation defense.

4. One of the Capco employees that Porzio regularly worked with was Bill Perrell,
who worked at Capco from 1965 through February 28, 1997.

5. During his employment with Capco, Mr. Perrell held a variety of positions,

including General Sales Manager and Vice-President, Sales.

6. In the mid-1990s, Porzio began a project called the Capco Institutional Memory
Project.
7. The purpose of the Capco Institutional Memory Project was to collect as much

knowledge and information as possible from former Capco employees, including and most
especially Mr. Perrell, and from relevant documents, including sales-related documents, as part

of Porizo’s efforts to defend Capco in asbestos-related litigation throughout the United States.
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8. As part of this project, Porzio’s goal was to locate as many of Capco’s sales-
related records for its asbestos cement pipe as it could. Such records included customer cards
and sales department files, which contained records such as invoices and bills of lading.

9. Capco’s customer cards generally provided information about the financial
transaction between Capco and a customer, i.e., when payments were posted and paid, but not
when asbestos cement pipe was delivered to a customer.

10.  As part of the Capco Institutional Memory Project, Mr. Perrell and Porzio
employees also sought to gather sales records from Capco’s distributors in various states.

11. Initially, Porzio focused its efforts to locate and identify sales records on the key
states in which Capco had been involved in asbestos-related litigation.

12. I supervised and was actively engaged in the Capco Institutional Memory Project,
including the work done by various Porzio employees.

13. I also participated in discussions, meetings, and interviews with Mr. Perrell during
the Project.

14.  The Capco Institutional Memory Project began with Porzio employees reviewing
Capco sales information that was available on customer cards (Porzio was provided with copies
and did not have access to originals), computer records, and sales department files, as well as
file memoranda regarding Capco documents and interviews with Capco employees.

15. Based on copies of customer cards that were available at the time,’ Porzio
employees prepared sales summaries in chart form for each state and provided those summaries
to Mr. Perrell for his review as to their accuracy.

16.  Porzio employees also recorded the names and addresses of Capco territory

managers based upon information provided by Mr. Perrell.
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17. On September 29 and September 30, 1997, Mr. Perrell visited Porzio’s
Morristown office and met with me and several Porzio employees to discuss various issues
relating to asbestos cement pipe sales and Capco’s use of distributors. Specifically, Porzio
employees and Mr. Perrell discussed each region and state (Capco categorized the states into
different regions), including the type of market, Capco’s market share, competitor’s pipe,
territory managers and their territories, distributors, sales agents, storage yards, contracts,
documents or records available, and specific customers.

18.  Following the September 1997 interview with Mr. Perrell, Porzio employees
conducted follow-up telephone calls throughout 1997, 1998, and 1999 with Mr. Perrell and
certain distributors to further discuss, gather, and memorialize Capco’s available sales
information. |

19.  As a result of Porzio employees’ review of Capco’s sales-related information,
discussions with Mr. Perrell, Mr. Perrell’s discussions with various other former Capco
employees and distributors, and Mr. Perrell’s review of the information compiled by Porzio
employees, in the mid-1990’s Porzio started but did not complete a detailed memorandum that
addressed litigation—related aspects of Capco’s asbestos cement pipe sales on a state-by-state

basis. )

COHEN

Sworn and subscribed before me on this
TN day of November, 2012

M oy Ol

Notary Public

JUSTINE ALARICE CUTCHIS
A NOTARY PUBLIC OF NFW JERSEY
MY COMMISSION EXPIRES MARCH 14, 2013
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