EXHIBIT (3

STATE OF NEW JERSEY )
COUNTY OF  MORRIS ) >

KENNETH R. MEYER, of full age, being duly sworn according to law, upon oath
deposes and says:

1. I am an attorney-at-law of the State of New Jersey and a principal of the law firm
of Porzio, Bromberg & Newman, P.C. (“Porzio”). I have personal knowledge of the facts set
forth in this affidavit.

2. Porzio was national counsel for Capco Pipe Company, Inc. (“Capco”) from the
early 1980’s through June 2003 for asbestos-related litigation. In that role, Porzio defended
Capco in lawsuits throughout the United States. I was personally involved in defending Capco
in this litigation throughout the country for most of that time period.

3. I have read Roy Alan Cohen’s affidavit dated November 16, 2012. The purpose
of my affidavit is to supplement Mr. Cohen’s affidavit and provide additional information
concerning recent activities involving the Capco Institutional Memory Project and the
Memorandum (“Memo”) that was initially produced as a result of that project and which has
more recently been revised. (Memo is attached hereto as Exhibit A).

4. In September 2010, Porzio was contacted by representatives of the ASARCO
Asbestos Trust for the purpose of providing assistance with respect to understanding Capco’s
sales of asbestos cement (“A/C”) pipe.

5. On two occasions in 2010, I went to storage facilities in Arizona, along with other
Porzio attorneys and attorneys from Stutzman, Bromberg, Esserman & Plifka (“SBEP”) and

personnel from Verus Claims Services, LLC (“Verus”), and exhaustively reviewed the
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thousands of boxes of Capco records stored at those locations. Through these efforts, Porzio,
SBEP, and Verus reviewed and collected all existing Capco records relevant to Capco’s sales of
A/C pipe, as well as other sales-related information maintained by Capco. Those documents
were then shipped to Verus and stored.

6. Those documents included virtually all of the original Capco customer cards.
Capco kept customer cards containing sales information for each customer beginning in July
1965 and continuing until 1987. (The customer cards are not dispositive with respect to when
Capco actually shipped A/C (and/or PVC) pipe to its customers or when the customers actually
received Capco pipe; rather, the customer cards provide information about the financial
transactions between Capco and a customer, i.e., when payments were posted and paid.)
Starting in 1987, Capco maintained its records electronically in a database. Porzio has had in its
possession the A/C pipe portion of that electronic database since 1997. This database was
actually in use before 1987, but the pre-1987 information is unreliable. The 1987-1994
electronic database is comprehensive and reliable with respect to all A/C pipe sales during that
period. The aforementioned information concerning the nature of Capco’s sales records was
learned by me as a result of interactions over the years, by me and others at Porzio, with various
Capco employees and former Capco employees.

7. In early 2012, Porzio employees generated reports of Capco’s computerized
asbestos sales records for the purpose of updating the Memo to reflect post-1986 sales, to both
distributors, contractors, and end users, for various states. That process, as well as the
additional activities discussed in this affidavit, were performed under my supervision and
direction.

8. Porzio employees also verified that the pre-1987 sales information compiled in
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state-by-state charts as part of the project in the 1990’s matched the sales information then
contained in the Memo, and corrected the few minor inconsistencies that were identified. Those
charts were updated and the contents verified by Porzio and Bill Perrell, and the final versions
are contained in notebooks labeled “CAPCO SALES VOL. I” and “CAPCO SALES VOL. II”.
(Exhibits B and C to this Affidavit).

9. After Porzio employees completed those revisions to the Memo, I sent it to Mr.
Perrell for his review.

10. I, along with Jacob Newton, Esq. of SBEP, then met with Mr. Perrell for two days
in March 2012. During those meetings, the three of us discussed all of the sales and other
information in the Memo and the sales charts derived from the customer cards, and Mr. Perrell
offered clarifications, confirmations, and corrections as to certain information contained in the
Memo.

11.  Following the meeting with Mr. Perrell, Porzio and SBEP then revised the Memo
to incorporate Mr. Perrell’s changes and corrections and classifications, which included proper
classifications for direct customers and/or distributors and/or contractors.

12.  Additionally, in April-May 2012, Porzio employees reviewed the Capco asbestos
sales records that had been located by Porzio, SBEP, and Verus in the Arizona record
repositories, and located the original customer cards that Porzio had not previously had copies
of for certain states. Information about those states had not been compiled as part of the Capco
Institutional Memory Project in the 1990s.

13.  The Memo and sales charts were again revised to include the additional sales
information revealed in the review of the customer cards for those states.

14.  Porzio employees thereafter compared Capco’s original customer cards for all
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states with the state-by-state sales charts. In performing that comparison, Porzio identified
certain states in which the sales charts had missing customers and/or missing sales information
with respect to A/C pipe sales. Most states did not have those types of discrepancies.

15. It was not surprising that certain state sales charts were missing customers and/or
sales information. When the Memo was originally prepared in the 1990’s, Porzio employees
were working off of photocopies - not originals - of the Capco customer cards, and Porzio never
had a complete set of customer cards. Additionally, as Porzio employees preparing the sales
charts were working off of photocopies, illegible or incomplete information was frequently
encountered in those copies.

16.  Following the completion of the comparison of the original customer cards with
the sales charts, Porzio employees updated the sales charts and made them complete by filling in
missing customers and related A/C pipe sales data. At that time, for clarity, all sales information
was removed from the Memo and located only in the sales charts.

17.  Additionally, while Porzio employees were comparing the original customer cards
to the sales charts as prepared in the 1990’s, it was discovered that the sales charts for several
states provided a cumulative total of A/C pipe and PVC pipe sales for each customer, rather than
separate totals for A/C versus PVC sales. For these states, Porzio employees, working off of the
information contained in the Capco customer cards, charted and tallied the A/C pipe sales for
each customer in the sales charts.

18.  After completing the review of the original Capco sales cards and modifying the
sales charts; in August 2012 Porzio forwarded the revised charts for certain states to Perrell to
identify whether the customer was a contractor, distributor, or direct sale. (This identification

project was completed for the other states during the meeting with Perrell in March 2012.)
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Perrell completed the review and returned the revised charts to Porzio, at which time Porzio
updated the sales charts to reflect those changes. (The sales charts known as CAPCO SALES
VOL. I and CAPCO SALES VOL. II (Exhibits B and C) also include printouts of the 1987-1994
sales database. Perrell was not asked to review the 1987-1994 database records in order to
distinguish distributors from contractors and direct sales, because the data includes the “ship to”
addresses and thus, for the vast majority of entries, the location where the pipe was used is
known).

19. In September and October 2012, the state-by-state sales charts were further
updated to segregate all A/C pipe sales from the PVC-only sales.

20. The Memo was again sent to Perrell in September 2012 for his review and
approval of the accuracy of the content. Subsequently, Porzio re-checked a number of the sales
charts against customer cards and a few minor errors were detected and corrected. Additionally,
the Memo was put in final form and sent to Perrell for final approval in November 2012.

21.  The two notebooks entitled CAPCO SALES VOL I and CAPCO SALES VOL II
represent the most comprehensive source of Capco’s domestic A/C pipe sales information for the
period from June 1965 to 1987. The electronic Capco database represents the most
comprehensive source of Capco’s domestic A/C pipe sales data for the period from 1987-1994.

22, As noted previously, I personally supervised all of the activities described in this
affidavit. The review, analysis, and compilation of the records and sales information performed
by Porzio was as thorough, complete, and comprehensive as possible. In that regard, Porzio
calculated sales by referring to “inventory code” information on the customer cards. From
March 1971 onward (except for a two year period when Capco did not utilize the inventory

codes, late October 1978 through early November 1980) the inventory codes indicate from which
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Capco facility (or other source) the shipment was made. Generally, these inventory codes made
it possible to determine whether or not goods were A/C pipe. Porzio used its best efforts to
utilize the inventory codes to differentiate between A/C pipe sales and PVC pipe sales, and for
sales that could not be specifically determined as either A/C pipe or PVC pipe, Porzio treated
such sales as “unknown sales.”

23.  All of the information contained in the Memo and sales charts, subject to the
explanations and statements contained therein and in this affidavit, is, as best we can verity, valid
and accurate.

24.  There are four additional exhibits that accompany this affidavit, all relating to the
electronic database that Porzio maintained since 1997 for Capco’s A/C pipe sales records for
post-1986 sales. Exhibits D and E are two binders, titled, “Capco Sales Organized by “Sent To”
Addresses From 1987-1994 Vols. I and II”. These binders contain a print-out of sales
information from the electronic database for post-1986 sales that were retrieved from the
database by entering each state abbreviation in the “sent to” field. This was sorted in this way so
as to have a print out that reflects where the vast majority of AC pipe was shipped. The post-
1986 sales data contained in Exhibits B and C is sorted by the “sold to” field so as to be
consistent with the manner in which information is organized in the customer cards. Exhibit F is
a disc that contains, in electronic form, all of the sales information contained in the database.
Exhibit G is a document that identifies all of the fields that are in the electronic database and
found on the disc, Exhibit F. The binders, Exhibit D and E, do not contain all of the fields;

rather, they contain select fields from the electronic database.
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Sworn and subscribed before me on this

_/{( g'M\ day of November, 2012

~ LINDSAY ANNE DEDO
NOTARY PUBLIC OF NEW JERSEY
COMMISSION EXPIRES APRIL 27, 2016

Notéry Public

KEXNNETH R. '@ER



